
 
 

 
STUC Response to the Department for Business, Innovation 

and Skills Consultation on Tackling Intimidation of  
Non-Striking Workers 

 
 
The STUC is Scotland’s trade union centre.  Its purpose is to 
co-ordinate, develop and articulate the views and policies of the 
trade union movement in Scotland; reflecting the aspirations of 
trade unionists as workers and citizens.  
 
The STUC represents over 590,000 working people and their 
families throughout Scotland.  It speaks for trade union members in 
and out of work, in the community and in the workplace.  Our 
affiliated organisations have interests in all sectors of the economy 
and our representative structures are constructed to take account 
of the specific views of women members, young members, 
Black/minority ethnic members, LGBT members, and members 
with a disability, as well as retired and unemployed workers. 
 
As an organisation the STUC supports our affiliated trade unions in 
dispute with their employers in the public, private and third sectors 
and we are extremely concerned that the proposals set out in this 
consultation, as well as the other parallel consultations on trade 
union ballot thresholds and hiring of agency workers to break 
strikes are seeking views on additional anti trade union legislation 
not based on evidence but on ideological opposition to trade 
unions. 

 

The STUC notes that the consultation makes reference to the 
problems in relation to the Carr Review1 methodology all events 
referred to in relation to intimidation remain alleged and the review 
was limited in what it concluded, arrived at no judgement on either 
the extent or extremity of use of extreme tactics in industrial 
disputes nor the effectiveness of the existing legal framework. 

 
 
 

                                                                 
1
 https://carr-review.independent.gov.uk/news/update-bruce-carr-qc/ 
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Our view is that the Carr Review was compromised by the 
announcements in the Conservative Party Manifesto on their 
intention to legislate to take actions against trade unions should 
they win the 2015 election, from what we can see from this 
consultation and other aspects of the Trade Union Bill information 
on alleged events reported to the Carr Review are the basis for the 
most severe piece of trade union legislation in living memory. 

 

We are also disappointed that the Government appears to have 
paid little attention to the more balanced submissions from 
organisations such as Association of Chief Police Officers (ACPO), 
the Chartered Institute of Personnel Development (CIPD) and the 
Electrical Contractors Association (ECA) all of whom provided an 
objective view on the issues under consideration by the Carr 
Review. 

 

Instead the Government appears to be framing this legislation on 
the number of submissions made by Ineos, whose company 
shareholder held a Government to ransom by threatening to close 
the Ineos site, has through its management, mounted an 
unprecedented assault on Unite representatives at Grangemouth 
and was rewarded with UK Government loan guarantees.  This 
consultation and the others underway on thresholds and the use of 
temporary agency workers as strike breaking labour appear to start 
from the premise that employers and non-striking workers are 
innocent parties and intimidation only comes from trade unions and 
their members.  
 
The STUC notes that the Regulatory Policy Committee has judged 
the impact assessment for this consultation and the parallel ones 
on Trade Union ballot Thresholds and Intimidation of Non Striking 
Workers as not being fit for purpose. Issuing a red rating appears 
to be a step not taken lightly by the RPC.  From our review of the 
RPC website such a rating has only been issued 13 times since 
the formation of the Committee. We are concerned that the RPC 
has felt the need issue red warnings in relation to three proposals 
currently out for consultation, each of which is designed to reduce 
the effectiveness of trade unions. 
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As the report from the Regulatory Policy Committee highlights the 
fact that the consultation seeks to ascertain the validity of 
allegations made to the Carr Review but examination of the 
evidence submitted by Inneos would tend to suggest that their 
views, based on unsubstantiated allegations are driving the 
legislative changes being proposed. 
 
 
Question 1: 
 
Most of this consultation uses on specific proposals. Before 
turning to this detail, do you have any other evidence of 
intimidatory behaviour, directed either at non-striking or 
striking workers, that you believe should be considered as 
part of this consultation? If so, do you have any estimate of 
the economic impact of this? 
 
The STUC has no evidence of alleged intimidatory behaviour 
against non-striking workers or third parties and notes that much of 
the evidence being put forward relates to information supplied to 
the Carr Review.  

 

Clearly the intimidatory behaviour refers to the leveraging tactics 
adopted by trade unions and other campaigning organisations in 
order to highlight their aims, a strategy that cannot only be 
successful but is recognised as being legitimate by organisation 
such as the CIPD.  In their evidence to the Carr Review they said: 
 
“CIPD believes that trade unions have the same right as other 
organisations to use “leverage” to communicate information and 
make their point, whether, for example, through newspaper articles 
and advertisements or by direct approaches to clients, 
shareholders or other stakeholders. However, leverage tactics 
need to be both lawful and legitimate, and it is the issue of specific 
behaviour – rather than the terminology used to describe it – on 
which we believe the review should focus”. 
 

We believe the Government firstly through the “independent” Carr 
Review and now through this consultation have one sole objective 
to gather information to support imposing draconian legislation 
that, in no way whatsoever, could be described as proportionate. 
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Question 2: 
 
The Government is interested in whether there are any further 
gaps in the legal framework (see Box 1 on page 5) in relation 
to intimidation of non-striking workers and third parties. How 
could the framework be strengthened - for example, should 
there be a new criminal offence, such as for intimidation on 
the picket line? 
 
The proposed creation of a new offence for intimidation on a picket 
line underlines the disproportionate effect that the current 
unwarranted attacks will have on trade unions and their members 
with no consideration given to unacceptable behaviour by 
employers or non-striking workers. 
 
We see no reason for introducing any new legislation in this regard 
as existing public order offences for prosecution of any individual 
displaying unacceptable behaviour in public where a police officer 
can justify charges.   
 
The STUC notes from the evidence supplied to the Carr 
Commission by ACPO that they suggest there is no need for 
additional criminal legislation as the current framework is sufficient 
and effective. They observe that the law as constructed provides a 
wide range of offences that police can apply to criminal actions that 
may be carried out by individuals connected with industrial 
disputes. This recognises that offences may not be committed by 
striking workers but also by others such as non-striking workers 
and employers.  The evidence from ACPO also recognises the 
purpose of pickets and that action undertaken by pickets tends to 
follow the Code of Practice on Picketing and does not constitute 
criminal activity under Public Order Offences. 
 
 
Question 3:  
 
The Government is legislating to make a number of key 
aspects of the Code legally enforceable, such as the 
appointment of a picketing supervisor.   
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Are there other practices that should be directly legally 
enforceable - for example, training or a requirement for all 
pickets to be properly identifiable in the same way as the 
supervisor?  Please explain your views. 
 
The STUC opposes any proposals to insist trade unions appoint 
picket supervisors, this is needless ideological regulation designed 
to reduce effectiveness of peaceful protest by trade unions 
campaigning for better terms and conditions for their members. 
  
Trade unions already follow the Code of Practice on Picketing and 
engage with any police officers in attendance, we are unaware of 
any problems arising from the current arrangements and in our 
experience relationships between police and pickets are positive 
and pickets are aware of the role of the police and the power they 
have in relation to the Public Order Scotland Act. 
 
 
Question 4: 
 
Do you have any figures that would enable us to estimate any 
costs to unions generated by making aspects of the Code 
legally enforceable? 
 
The STUC opposes the proposals within this consultation to 
address alleged intimidation of striking workers and has no 
information on likely costs. 
 
 
Question 5:  
 
What are your views on the Government’s proposal to require 
unions to publish their plans?  What information should 
unions be required to provide? Please set out the reasons for 
your answer.   
 
The STUC opposes this proposal as it places substantial additional 
burdens on trade unions and is nothing more than another attempt 
to reduce the effectiveness of industrial action and let employers 
who have failed to negotiate a settlement off the hook. 
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Picketing is a useful tool in securing effective industrial action as 
well as raising public awareness of the issues behind any industrial 
dispute and, in our experience the public are fully supportive of 
pickets.  
 
This proposal like so many others in the Trade Union Bill starts 
from the premise that it is the trade union that is at fault for 
industrial relations breaking down to the extent that, following an 
industrial action ballot in which trade unions have fully advised 
members of the issues in dispute and in which they may or not 
have made a recommendation, a mandate for strike action is given 
by the membership. 
 
At various stages of the process as it exists at the moment 
employers have the opportunity to return to the negotiating table or 
use the service of ACAS to attempt to resolve the dispute.  
 
Now the Government is suggesting that trade unions have to 
publicise strike plans and let employers, including those who have 
refused to negotiate or conciliate with unions, prior notice of how 
they plan to organise strike days and picket effectively. 
 
By seeking to ensure trade unions have to provide advance notice 
of picketing intentions to employers and the intention to extend the 
notice period required to be given by trade unions to employers on 
strike dates and removing the ban on use of agency workers to 
break strikes, the Government is attacking the right to strike.  
 
It is also undermining positive industrial relations by imposing 
increasing regulations on one party severely limiting its capacity to 
use strikes and picketing to see a resolution to disputes while 
reducing regulation across a wide range of areas making 
employment more precarious, intensifying the work environment. 
 
This proposal, along with others in the Trade Union Bill are nothing 
more than an attempt to remove democracy in workplaces 
throughout the United Kingdom. 
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Question 6:  
 
Do you have any figures that would enable us to improve the 
estimates in the Impact Assessment of the cost to unions of 
publishing their plans? 
 
The STUC opposes the proposals within this consultation to 
address alleged intimidation of striking workers and has no 
information on likely costs. 
 
 
Question 7:   
 
What are your views on the Government’s proposal to 
strengthen accountability?  
 
From a Government that sees the removal of regulatory burdens 
and regulatory enforcement as central to economic success the 
fact that this proposal is being suggested is astonishing. 
 
Trade unions are accountable to their members and have 
democratic structures in place to ensure that any trade union 
member can participate in these structures including attending 
annual conferences where trade union policy is made and rules 
revised. 
 
By insisting that trade unions prepare annual reports on industrial 
action and protests will not increase accountability to members to 
any greater extent than already exists through existing processes. 
 
 
Question 8:  
 
Do you have any other suggestions how union accountability 
and/or transparency could be improved?  
 
The STUC opposes the proposals within this consultation and we 
see no need to strengthen union accountability. 
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Question 9:  
 
Do you have any figures that would enable us to improve the 
estimates in the Impact Assessment of the cost to unions to 
report on industrial action in their annual reports? 
 
The STUC opposes the proposals within this consultation to 
address alleged intimidation of striking workers and has no 
information on likely costs. 
  
 
Question 10:  
 
How should the Code be updated to be more useful for parties 
affected by industrial disputes?  Please explain your answer. 
 
In our view the Code does not require updating although perhaps 
some reasonable guidance on the use of social media although we 
would totally oppose any moves to enshrine any aspect of the 
Code in legislation and this includes current proposals to do so in 
relation to Section F. 
 
The previous Government’s deregulation strategy resulted in 
statutory Code of Practices being removed particularly around 
health and safety. This is the only experience we have in recent 
years of action being taken to tighten up a statutory Code of 
Practice let alone remove individual section and replace with new 
legislation.  Again we believe this is being done on the basis of 
evidence of alleged activity presented to the Carr Commission and 
this is not an acceptable basis for public policy making. 
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